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ARGUMENTS AND EVIDENCE 

 

I. PRESENTATION OF THE PARTIES, HISTORY OF IAN VAN DAHL 

 

1.1. The Opponent – presentation and early work 

 

The Opponent is a Belgian producer, active in the music dance scene since the nineties. 

 

The Opponent is the founding father and artistic brain of several dance projects. In each project, the 

Opponent was responsible for the production and music composition of the repertoire.  The 

Opponent also composed a team consisting of a female singer and two dancers. 

 

The Opponent’s first major step in the Belgian dance scene came across with the project ‘Absolom’. 

The project was successful throughout Europe by the end of the 1990s. A live-act was put together, 

consisting of singer Pascal Feront, two professional female dancers and the Opponent on 

keyboards.  The latter also supplied the additional vocals on some singles. 

 

At that moment, the Opponent initiated the vocal trance and eurodance music project named Dee 

Dee.  

 

Vocals were done by Diana Trippaers. Dee Dee was successful across Europe in the early 2000s 

and had a hitsingle with  "Forever” which reached number 12 in the UK Singles Chart.  

 

However, the a real big breakthrough of Opponent came across with his project Ian Van Dahl.  

 

1.2. The Opponent – creation of Ian Van Dahl 

 

The Opponent created Ian Van Dahl in 1999. Despite of what it sounds like, “Ian Van Dahl” is not a 

real person, but the name of a musical project. 

 

The Opponent chose the name “Ian Van Dahl” as a variation on ‘Jan Modaal’. Jan Modaal is a Dutch 

expression referring  to a completely average person. Similar terms in the English language are 

Average Joe, Ordinary Joe, Average Jane, etc. The Opponent considered himself as an average boy 

making music and trying to conquer the world from his home studio.  To give the project a cooler 

look, he decided to write the name as Ian Van Dahl, in line with the greater DJ’s of that time named 

Niels van Gogh, Armin van Buuren, Paul van Dyk.  
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The Opponent didn’t register the name Ian Van Dahl as a trademark, mainly because it was clear 

that he was the only rightsholder, due to his first use of the name.  

 

The Opponent asked his friend Erik Vanspauwen, a Belgian producer, to join the project and 

together they started looking for a front singer to join the project. 

 

1.3. Ian Van Dahl with singer Marsha 

 

The first song for Ian Van Dahl was composed in the home studio of the Opponent, and was named 

‘Castles in the Sky’. The Opponent co-worked with Martine Theeuwen (a.k.a. Marsha) who wrote the 

lyrics and who’s voice was recorded. 

 

A&S Productions, a Belgian independent record company in dance music, released the single under 

the name ‘Ian Van Dahl feat. Marsha - Castles in the Sky’ in May 2000.  

 

The artwork of the single confirms that ‘Castles in the Sky’ by Ian Van Dahl was recorded by Martine 

Theeuwen (a.k.a. Marsha), Christophe Chantzis (the Opponent) and Erik Vanspauwen. 

 

 

1.4. Ian Van Dahl with singer Cindy Mertens 

 

While Castles in the Sky was written (lyrics) and performed by Marsha, she sadly was judged not to 

be good enough to represent Ian Van Dahl.  For this reason another singer, Cindy Mertens, was 

approached to become the front of the project. 

 

A videoclip of Castles in the Sky was shot, starring Cindy Mertens - who lip synched the voice 

recorded by Marsha - , with Erik Vanspauwen and the Opponent. The videoclip was released in 

2000. 

 

During the summer of 2001, Ian Van Dahl toured around Europe, performing the hit single Castles in 

the Sky in clubs and at festivals. Cindy Mertens performed with lip synchronization during the live 

performances.  

 

“Castles in the Sky” became a huge success. The single was sold worldwide, the videoclip was 

streamed worldwide, (see millions of hits on YouTube), the single was released on a million of 

compilation records,… Ian Van Dahl became a worldwide well-known name in the dance scene and 

beyond.  
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1.5. Ian Van Dahl with singer Annemie Coenen 

 

After more than a year of touring,  the record company felt the need to replace Cindy Mertens by a 

singer with a stronger profile as a performer and sent in yet another front woman, Annemie Coenen, 

who recorded and wrote most of the project’s future material since 2002.  

 

Annemie Coenen gave Ian Van Dahl a more ‘permanent look’ as front woman, since she joined the 

project for a longer time (6 years). 

 

In May 2002, the debut album of Ian Van Dahl named ‘ACE’ was released in no less than 20 

versions. Regional version were released in Belgium, Germany, Denmark, Brazil, UK, Spain, 

Poland, Hungary, Mexico, Netherlands, Australia, US, Finland and Russia. While the rest of the 

album is recorded by vocalist Annemie Coenen, the album includes the original single Castle in the 

Sky with vocalist Marsha.  

 

A second album named ‘Lost and Found’ was released in July 2004, again in several versions: a 

regional version was released in Belgium, Finland, Ukraine, Germany, Austria, Switzerland, US, 

Hungary, UK, Brazil, Australia and Russia. This album was less successful than the first. 

 

For marketing reasons, the record company decided to profile Annemie Coenen’s face on the visual 

material (Album and  Single cover, announcements etc.  of Ian Van Dahl). The reason why the 

Opponent was not profiled as the face of Ian Van Dahl, was because the record company found it 

commercially more interesting to expose a young beautiful woman as front woman.    

 

While Annemie Coenen represented Ian Van Dahl around the world, performing live on tape 

together with two dancers and promoting the latest work, the Opponent mainly worked on new 

material.   Behind the scenes, the Opponent stayed involved with all recordings, with the making of 

showtapes and remixes, he created and composed new songs, etc. Exceptionally, he also appeared 

on scene, amongst others during the America tour, the promotional tour of a single in Belgium, tv 

shows in Germany, etc. 

 

The studio work of the Opponent resulted in many hit singles. Records like "Castles in the sky", "Will 

I?" and "Reason" enjoyed a huge worldwide success with top chart positions all over the world. The 

Project received demands from every corner on the globe to come and perform.  The Opponent was 

entitled to a share on each Ian Van Dahl live show performed by Annemie Coenen. 

 

Annemie Coenen has always been well-rewarded for her work as singer, performer and co-writer of 

certain songs of Ian Van Dahl. However, she never became rightsholder in the project nor in the 

name Ian Van Dahl. 
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Extract from an interview with Annemie Coenen in Popworld Magazine in May 2002: 

 

- Why are you called Ian Van Dahl when you’re a lady? 

- That was a project name invented by our producers! Ian Van Dahl is me, Annemie Coenen, 

and two producers, Christophe Chantzis and Erik Vanspauwen. I’m the vocalist.  

 

 

1.6. Important to underline: Annemie Coenen joined an ongoing project 

 

Annemie Coenen was the third singer of Ian Van Dahl. Annemie Coenen joined an ongoing and 

completed project. Ian Van Dahl was already world widely known since the recording and videoclip 

of the major hit Castles in the Sky that was released before Annemie Coenen’s entry.  

 

Annemie Coenen was able to tour around the world as the face and singer of a project already 

successful before her entry.  

 

Extract from Annemie Coenen’s Wikipedia Page: 

When she did return to Belgium, Coenen recorded a demo which she said was mainly "just 
for fun." However, the demo came to the attention of Stefan Wuyts, representing the A&R 
label, who was looking for a mime artist for a song called Castles in the Sky which was 
meant to be part of a new Belgian project called Ian Van Dahl. Since her joining the group in 
2001, it has sold four million CDs and singles worldwide. She was the main vocalist in the 
albums Ace and Lost and Found.  

In June 2008, Coenen and Luts teamed together to create their own trance music project 
called AnnaGrace.  

This leaves no doubt that Ian Van Dahl pre-existed at Annemie Coenen’s entry and that she was a 

mere member, not the owner of the project Ian Van Dahl. 

 

 

1.7. The Defendant & AnnaGrace 

 

HITT BVBA is a Belgian management, booking and production company (hereinafter: the 

Defendant), constituted in 2005. The domain name www.hitt.be is registered on 1st July 2007 by the 

Defendant. 

 

Stijn Wouters - the founder and present CEO of HITT BVBA – previously was an employee of the 

record company A&S where he was employed as assistant manager for the project Ian Van Dahl. In 

this capacity, Stijn Wouters had all the information, passwords, login codes etc. to access every 

platform related to Ian Van Dahl.  
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In 2008, Annemie Coenen decided to leave Ian Van Dahl. According to her, she didn’t want to be 

seen as the mere vocalist of Ian Van Dahl anymore, but wanted to brand herself as an independent 

artist.  

 

She invented the artist name AnnaGrace, and engaged the Defendant for management and booking 

services. 

 

On 5th June 2008, the Defendant announced the start of the new artist AnnaGrace on www.hitt.be. 

An extract: 

Following a whole string of successes on the world stage with Ian Van Dahl, leading lady 

Coenen is ready to reveal her true self. (…) “The future looks exciting and I can hardly wait for 

things to get going. Especially since, as AnnaGrace, I shall have to reveal much more of 

myself. Ian Van Dahl was a project. This time, everything revolves around me personally.”  

 

An extract from the current Biography of AnnaGrace on www.hitt.be : 

 

(…) A new album by AnnaGrace, the name Annemie Coenen carries since she has put her 

cooperation with Ian Van Dahl on hold. 

 

This leaves no doubt that Annemie Coenen used to be the front singer of Ian Van Dahl but didn’t 

have any rights to the name.  

  

 

1.8. The continuation of Ian Van Dahl without Annemie Coenen  

 

After the departure of Annemie Coenen, the Opponent decided not to look for a successor singer, 

but to continue the project in the form of DJ-acts instead of live-acts. 

 

The Opponent became the new frontman of Ian Van Dahl. The Opponent started using the 

Facebook page ‘Ian Van Dahl’ to promote the project and render DJ-services. 

 

Until today, the records of Ian Van Dahl are exploited, which is proven by the statements the 

Opponent still receives thanks to exploitation of the masters. This due to selling and streaming on 

Spotify, Youtube and other platforms. The exploitation never stopped. Castles in the Sky (2000) 

stays the most famous and successful song of Ian Van Dahl ever. 
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II. BAD FAITH OF THE DEFENDANT 

2.1. The underlying reason 

 

Ian Van Dahl is a worldwide successful and well-known name.   AnnaGrace did only achieve 

moderate and local exposure in Belgium and the Netherlands.  

  

Because Ian Van Dahl was already successful before her entry, Annemie Coenen was rewarded 

from the beginning of her entry into the project. This was less the case with AnnaGrace that had to 

be started from zero. 

 

To boost their career, the Defendant suddenly decided to offer bookings for Annemie Coenen, not 

only under the name AnnaGrace, but also under the name Ian Van Dahl! 

 

The Defendant has no rights to the name Ian Van Dahl, but is trying to mislead the European Union 

Intellectual Property Office and other institutions by gradually adjusting internet pages, Wikipedia 

pages, social media pages etc., in an attempt to capture ownership of the project Ian Van Dahl. This 

will be further demonstrated hereunder. 

 

The Defendant’s filing of Ian Van Dahl as a trademark, is its ultimate attempt in bad faith to achieve a 

legal basis to use the name Ian Van Dahl. 

 

 

2.2. The Defendant in tempore non suspecto 

 

The Defendant, in tempore non suspecto, never exploited the name Ian Van Dahl, but now, in the 

run-up to the trademark depot, adjusts its platforms to create confusion and unlawfully use the name. 

 

Since the existence of its website in 2007, the Defendant never offered one single booking for Ian 

Van Dahl. During ten years, the Defendant only offered bookings for AnnaGrace as ‘ex-singer’ of Ian 

Van Dahl…  The defendant never  sold a single recording of Ian Van Dahl. 

 

It is only until the run-up to the trade mark registration, that the Defendant suddenly offers Ian Van 

Dahl for the first time in July 2018! This is in bad faith, without any rights.  

Since the existence of its Facebook page, the Defendant never shared one single post, event, 

review, video, photo, link, or anything else about Ian Van Dahl… 

 

It is only until the run-up to the trade mark registration, that the Defendant adds Ian Van Dahl under 

its artists, i.e. as from  12 august 2018!! 
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2.3. The capturing of the domain name www.ianvandahl.com  

 

The Opponent purchased the domain name www.ianvandahl.com on 29 January 2001.  

 

The record company requested the Opponent to transfer them his domain name, promising they 

would promote the album ACE online and would make investments to improve the website 

www.ianvandahl.com. In good faith, the Opponent transferred his domain name to the record 

company on 29 May 2002.  

 

Since the Defendant used to work for the record company, he had all information and access to the 

platforms belonging to the Opponent.   Consequently, the Defendant was able to redirect the website 

www.ianvandahl.com first to www.annagrace.eu and from there to www.hitt.be, without any rights. 

 

 

2.4. The Benelux-depot in bad faith 

 

In 2007, the Defendant registered Ian Van Dahl as a Benelux-trademark. The Opponent wasn’t 

aware of this registration in bad faith. The Benelux-trademark expired in 2017 and wasn’t renewed. 

The Defendant lost every right on the Benelux-trademark, that was acquired in bad faith. The expired 

Benelux trademark doesn’t constitute any rights for the Defendant.  

III. THE OPPOSITION BASED ON ARTICLE 8(4) CTMR 

The legal basis for this opposition is Article 8(4) of the Community Trademark Regulation (CTMR). 

 

The conditions for successfully invoking Article 8(4) CTMR are fulfilled: 

1. The Opponent is the right holder of the sign IAN VAN DAHL used in the course of trade 

2. The use of the trade name is of more than mere local significance and is used until today 
3. The trade name is acquired prior to the community trade mark under the law of the Member 

State governing that sign 
4. The Opponent has the right to prohibit the use of a subsequent trade mark under the law of 

the member state governing that sign 
 

 

1.1. The opponent is the beneficiary of the sign IAN VAN DAHL used in the course of trade 

 

The right to the trade name Ian Van Dahl has always been and remains the property of founder and 

producer Christophe Chantzis (the Opponent). From 1999 until now, the Opponent continuously 

exploited the name IAN VAN DAHL in the course of trade to offer services (musical performances, 

DJ-sessions, concerts, …), and goods (music recordings, merchandising such as t-shirts).  
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The Opponent is the beneficiary of the name Ian Van Dahl, he invented the name and is the 

founding father of the project. The initiative, the concept and the financing of the project Ian Van 

Dahl are all attributable to the Opponent.  

 

The Opponent never transferred the project’s name to the Defendant nor to Annemie Coenen.  

 

 

1.2. The use of the trade name is of more than mere local significance and is used until today 

 

From the year 2000 until now, Ian Van Dahl is well known in dance music. The records are exploited 

worldwide and the DJ-acts are performed worldwide. 

 

The project’s debut single ‘Castles in the Sky’ became a major worldwide hit and even reached the 

American Billboard Hot 100 Charts. Their first album Ace, released in 2002, achieved golden status 

in the UK.  

 

Until today, the Opponent is asked for concerts worldwide under the name Ian Van Dahl in DJ-set.  

 

 

1.3. The trade name is acquired prior to the community trade mark under the law of the Member 

State governing that sign 

 

The trade name is acquired in 1999, and continuously exploited since 2000, long before the entry of 

Annemie Coenen in the project (2002), long before the constitution of the Defendant (2005), and 

thus long before the registration of the opposed community trade mark (2018), 

 

Proof: 

 

- The single Ian Van Dahl feat. Marsha – Castles in the Sky was released in 2000 

- The videoclip Ian Van Dahl – Castles in the Sky was released in 2001 

- The Opponent receives royalties generated by Ian Van Dahl since 2000 

- The Opponent signed a contract with the recording company in 2000 

- The Opponent purchased the domainname www.ianvandahl.com in 2001 
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1.4. The Opponent has the right to prohibit the use of a subsequent trade mark under the law of 

the member state governing that sign 

 

1.4.1. Applicable law 

 

Belgian trade names are protected under the Community law and the Belgian law. 

 

The applicable Communinty law is the Paris Convention for the Protection of Industrial Property 

of March 20, 1883. Article 8 of the Convention stipulates: 

 

A trade name shall be protected in all the countries of the Union without the obligation of 

filing or registration, whether or not it forms part of a trademark 

 

The applicable national law is the Belgian Code of Economic Law of February 28, 2013. Article 

VI.104 stipulates: 

 

Any act contrary to the fair commercials practices which injures or is likely to injure the 

professional interests of one or more other companies shall be prohibited. 

 

3.4.2. Protection of a trade name 

 

The right to the trade name is a right of possession and an industrial property right. The right to use 

a trade name is accorded to whoever has the first visible, public and continuous use of said name. 

No deposit or registration is required. Protection is limited to the geographical area where the trade 

name is used.  

 

In this case, the name was first used by the Opponent. The major hit “Castles in the Sky” was the 

trigger for the success and fame of famous in the dance scene over the worldwide territory.  

 

3.4.3. Conditions of legal protection against later trademark 

 

The owner of a trade name may oppose any subsequent use which may create confusion between 

the trade name previously used and the subsequent trade mark. 

 

This likelihood of confusion must be assessed in concrete terms, taking into account all the 

circumstances of the case.  

 

The following parameters are taken into account to consider a risk of confusion: 

 

- Similarity between the names 

- Similarity between the commercial activities 

- Similarity between the same target audience 

- Similarity in geographic scope 
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In this case, the Opponent’s trade name and the Defendant’s trademark are identical, both visually 

and aurally. The parties offer the same activities (in general: music recordings, music shows, 

merchandising), even if the goods and services they offer are not entirely identical or similar. The 

parties address the same audience (dance & club scene). The parties operate in the same 

geographical area (worldwide). 

 

IV. CONCLUSION 

The trade name Ian Van Dahl belongs to the Opponent. The Opponent clearly demonstrated that he 

was the first to use the name in public on a continuous base.  

 

Should the Defendant argue she has the rights to the trade name, she should proof a transfer of 

rights from the Opponent to the Defendant.  

 

The later trademark Ian Van Dahl, leads to a misleading use and confusion with the former trade 

name Ian Van Dahl. 

 

Therefore, the Opponent requests the EUIPO to refuse the registration of the trademark Ian Van 

Dahl (filing number 017880095) by the Defendant. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 

 
Receipt of notice of opposition

 

Your notice of opposition, directed against the abovementioned trade mark, was received by the Office on 
27/08/2018 at 19:04:57 . 
 
It was given the above opposition number. 
 
Please quote this number in all future communications regarding the opposition.  
 
Please note that EUIPO will not send an invoice.  
 
Operations Department
 

  Alicante, 27/08/2018
   
  MODO-Advocaten
  Edmond Tollenaerestraat 56-76 /23
  1020   Brussel
  Belgium

Number of the opposition: 003062908

Your reference: IanVanDahl

Trade mark: 017880095

Opponent: Christophe Chantzis
Caubergstraat 60
Bree 3960
Belgium

Thank you for filing online

Our online services make it easier for you to file your notice of opposition, send attachments and spot any mistakes.
Filing online is also quicker and safer than using fax or post, as you can be sure your notice of opposition reaches
EUIPO instantly via our secure servers.

Avenida de Europa, 4 E-03008 Alicante, Spain
Tel.: + 34 96 513 9100 Fax: + 34 96 513 1344

www.euipo.europa.eu

B270



 

 
Acknowledgement of receipt of a Notice of opposition

 
Your notice of opposition has been submitted successfully.  
We thank you for choosing to use the online OPPOSITION form.
 

 
Please indicate the opposition number in any further communication with the EUIPO.
 

Date of receipt (DD/MM/YYYY)
27/08/2018

Number of pages (including this one)
44

Opposition number: 003062908

Date of submission: 27/08/2018

Time of submission: 19:04

Number of attached files: 1

Payment method: Credit card

Payment ID number: 1867MHK7
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Your reference: IanVanDahl

Opponent(s)   Opponent EUIPO ID: 947645

Name of legal entity or first
name and surname: Christophe Chantzis

Type: Natural Person
Street address: Caubergstraat 60
City: 3960
Postal Code: Bree
Country: Belgium

Postal address (if different):  

Telephone number:  
Fax number:  
E-mail address:  
Website:  

Representative(s)   EUIPO representative ID: 87875

Name or legal name: MODO-Advocaten
Type: Association
Street address: Edmond Tollenaerestraat 56-76 /23
City: Brussel
Postal Code: 1020
Country: Belgium

Postal address (if different):  

Telephone number: 003224273900
Fax number: 003224253900
E-mail address: louise.dirkx@modo-law.be
Website: www.modo-law.be

Challenged entity   Challenged registration ID: 017880095

Type of entity EUTMA
Name of the owner/holder: HITT
Application date: 24/03/2018
Registration date  
Representation of the trade
mark IAN VAN DAHL

Trade mark type Word

Language of proceedings First language: NL (Dutch) Second language: EN (English)  

Extent of the application Against all the goods and services
Against some of the goods and services

Class Goods and services

9 (EN)
Downloadable video; Application software; Apparatus for recording, transmission or reproduction of sound or
images; Spectacles, spectacle cases, sunglasses; video output games; Electronic notice boards; Computer
software; Audio recordings; Musical recordings; audio visual recordings featuring music and entertainment;
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Motion picture films featuring music and entertainment; Record decks; Compact discs; Video recordings; Blank
tapes and/or pre-recorded tapes; Blank cassettes and/or pre-recorded cassettes; CD-ROMs; DVDs; Headphones;
Downloadable electronic publications in the nature of books, magazines, newsletters, pamphlets, booklets and
brochures in the field of music and entertainment; Downloadable podcasts in the field of music; Devices for
streaming media content over local wireless networks; Digital music downloadable provided from the internet;
Downloadable music files; Downloadable musical sound recordings.

Class Goods and services

25 (EN) Clothing, footwear, headgear.

Class Goods and services

41 (EN)

Entertainment services; Sound recording and video entertainment services; concert, musical and video
performances; Provision of radio and television entertainment services; Entertainment services by stage
production and cabaret; Production of video and/or sound recordings; Presentation, production and performance
of shows, musical shows, concerts, videos, multimedia videos and radio and television programmes; Recording,
film, video and television studio services; Audio, film, video and television recording services; Publishing services;
Music publishing services; sound recording, film and video production and distribution services; publication of
books, magazines and other texts; Publication of books, magazines and other texts; digital music (not
downloadable) provided from the Internet; sound recordings (not downloadable) provided from the Internet; video
recordings [not downloadable] provided from the Internet; sound recordings provided by on-line streams; video
recordings provided by on-line streams; entertainment services provided by on-line streams; Organisation and
presentation of entertaining shows in relation to style and fashion; organizing and presenting displays of
entertainment relating to music; providing podcasts in the field of music; Fan club services.

Grounds for opposition

Selected ground number 1

Article 8(4) EUTMR - The earlier non-registered trade mark or other sign is used in the course of trade of more than mere local
significance and, pursuant to the law governing it, confers on the opponent the right to prohibit the use of a subsequent trade
mark

Basis of opposition

Type of basis Other sign used in the course of trade

Details Trade name  

Territory(ies)

Austria ; Croatia ; Denmark ; Finland ; France ; EUIPO ; Cyprus ; Belgium
; Bulgaria ; Czech Republic ; Estonia ; Germany ; Ireland ; Hungary ;
Greece ; Italy ; Latvia ; Lithuania ; Netherlands ; Malta ; Luxembourg ;
Poland ; Portugal ; Romania ; Spain ; Slovenia ; Slovakia ; United
Kingdom ; Sweden

Trade mark type Word

Verbal elements Ian Van Dahl

Goods and services/Business activities
entertainment in the broad sense (record industry, publishing industry, live
entertainment, audio productions and audiovisual productions);
merchandising and branding; clothing; endorsement; online retail.

 

Entitlement Owner/Co-owner Authorised licensee
Person authorised under the applicable law

Evidence in support and Attached To follow

Statement of grounds      

Uploaded File(s)
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Annexes: 
 
Oppositie EUIPO Ian Van Dahl_03230921.pdf

Title Confidential

Oppositie EUIPO Ian Van Dahl_03230921.pdf

File(s) linked from other proceedings

Procedure Filing number Subject Date

Fees      

Payment method Credit card

Opposition of EUTM fee 320.00 €

Total amount 320.00 €
 
Signature      

First name and Surname Capacity of the signatory
Deneuter Didier Legal practitioner
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Opposition ‘Ian Van Dahl’ 
Trademark number 017880095 (HITT) 
Legal basis: art. 8(4) CTMR 

 

 

 

ARGUMENTS AND EVIDENCE 

 

I. PRESENTATION OF THE PARTIES, HISTORY OF IAN VAN DAHL 

 

1.1. The Opponent – presentation and early work 

 

The Opponent is a Belgian producer, active in the music dance scene since the nineties. 

 

The Opponent is the founding father and artistic brain of several dance projects. In each project, the 

Opponent was responsible for the production and music composition of the repertoire.  The 

Opponent also composed a team consisting of a female singer and two dancers. 

 

The Opponent’s first major step in the Belgian dance scene came across with the project ‘Absolom’. 

The project was successful throughout Europe by the end of the 1990s. A live-act was put together, 

consisting of singer Pascal Feront, two professional female dancers and the Opponent on 

keyboards.  The latter also supplied the additional vocals on some singles. 

 

At that moment, the Opponent initiated the vocal trance and eurodance music project named Dee 

Dee.  

 

Vocals were done by Diana Trippaers. Dee Dee was successful across Europe in the early 2000s 

and had a hitsingle with  "Forever” which reached number 12 in the UK Singles Chart.  

 

However, the a real big breakthrough of Opponent came across with his project Ian Van Dahl.  

 

1.2. The Opponent – creation of Ian Van Dahl 

 

The Opponent created Ian Van Dahl in 1999. Despite of what it sounds like, “Ian Van Dahl” is not a 

real person, but the name of a musical project. 

 

The Opponent chose the name “Ian Van Dahl” as a variation on ‘Jan Modaal’. Jan Modaal is a Dutch 

expression referring  to a completely average person. Similar terms in the English language are 

Average Joe, Ordinary Joe, Average Jane, etc. The Opponent considered himself as an average boy 

making music and trying to conquer the world from his home studio.  To give the project a cooler 

look, he decided to write the name as Ian Van Dahl, in line with the greater DJ’s of that time named 

Niels van Gogh, Armin van Buuren, Paul van Dyk.  
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The Opponent didn’t register the name Ian Van Dahl as a trademark, mainly because it was clear 

that he was the only rightsholder, due to his first use of the name.  

 

The Opponent asked his friend Erik Vanspauwen, a Belgian producer, to join the project and 

together they started looking for a front singer to join the project. 

 

1.3. Ian Van Dahl with singer Marsha 

 

The first song for Ian Van Dahl was composed in the home studio of the Opponent, and was named 

‘Castles in the Sky’. The Opponent co-worked with Martine Theeuwen (a.k.a. Marsha) who wrote the 

lyrics and who’s voice was recorded. 

 

A&S Productions, a Belgian independent record company in dance music, released the single under 

the name ‘Ian Van Dahl feat. Marsha - Castles in the Sky’ in May 2000.  

 

The artwork of the single confirms that ‘Castles in the Sky’ by Ian Van Dahl was recorded by Martine 

Theeuwen (a.k.a. Marsha), Christophe Chantzis (the Opponent) and Erik Vanspauwen. 

 

 

1.4. Ian Van Dahl with singer Cindy Mertens 

 

While Castles in the Sky was written (lyrics) and performed by Marsha, she sadly was judged not to 

be good enough to represent Ian Van Dahl.  For this reason another singer, Cindy Mertens, was 

approached to become the front of the project. 

 

A videoclip of Castles in the Sky was shot, starring Cindy Mertens - who lip synched the voice 

recorded by Marsha - , with Erik Vanspauwen and the Opponent. The videoclip was released in 

2000. 

 

During the summer of 2001, Ian Van Dahl toured around Europe, performing the hit single Castles in 

the Sky in clubs and at festivals. Cindy Mertens performed with lip synchronization during the live 

performances.  

 

“Castles in the Sky” became a huge success. The single was sold worldwide, the videoclip was 

streamed worldwide, (see millions of hits on YouTube), the single was released on a million of 

compilation records,… Ian Van Dahl became a worldwide well-known name in the dance scene and 

beyond.  
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1.5. Ian Van Dahl with singer Annemie Coenen 

 

After more than a year of touring,  the record company felt the need to replace Cindy Mertens by a 

singer with a stronger profile as a performer and sent in yet another front woman, Annemie Coenen, 

who recorded and wrote most of the project’s future material since 2002.  

 

Annemie Coenen gave Ian Van Dahl a more ‘permanent look’ as front woman, since she joined the 

project for a longer time (6 years). 

 

In May 2002, the debut album of Ian Van Dahl named ‘ACE’ was released in no less than 20 

versions. Regional version were released in Belgium, Germany, Denmark, Brazil, UK, Spain, 

Poland, Hungary, Mexico, Netherlands, Australia, US, Finland and Russia. While the rest of the 

album is recorded by vocalist Annemie Coenen, the album includes the original single Castle in the 

Sky with vocalist Marsha.  

 

A second album named ‘Lost and Found’ was released in July 2004, again in several versions: a 

regional version was released in Belgium, Finland, Ukraine, Germany, Austria, Switzerland, US, 

Hungary, UK, Brazil, Australia and Russia. This album was less successful than the first. 

 

For marketing reasons, the record company decided to profile Annemie Coenen’s face on the visual 

material (Album and  Single cover, announcements etc.  of Ian Van Dahl). The reason why the 

Opponent was not profiled as the face of Ian Van Dahl, was because the record company found it 

commercially more interesting to expose a young beautiful woman as front woman.    

 

While Annemie Coenen represented Ian Van Dahl around the world, performing live on tape 

together with two dancers and promoting the latest work, the Opponent mainly worked on new 

material.   Behind the scenes, the Opponent stayed involved with all recordings, with the making of 

showtapes and remixes, he created and composed new songs, etc. Exceptionally, he also appeared 

on scene, amongst others during the America tour, the promotional tour of a single in Belgium, tv 

shows in Germany, etc. 

 

The studio work of the Opponent resulted in many hit singles. Records like "Castles in the sky", "Will 

I?" and "Reason" enjoyed a huge worldwide success with top chart positions all over the world. The 

Project received demands from every corner on the globe to come and perform.  The Opponent was 

entitled to a share on each Ian Van Dahl live show performed by Annemie Coenen. 

 

Annemie Coenen has always been well-rewarded for her work as singer, performer and co-writer of 

certain songs of Ian Van Dahl. However, she never became rightsholder in the project nor in the 

name Ian Van Dahl. 
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Extract from an interview with Annemie Coenen in Popworld Magazine in May 2002: 

 

- Why are you called Ian Van Dahl when you’re a lady? 

- That was a project name invented by our producers! Ian Van Dahl is me, Annemie Coenen, 

and two producers, Christophe Chantzis and Erik Vanspauwen. I’m the vocalist.  

 

 

1.6. Important to underline: Annemie Coenen joined an ongoing project 

 

Annemie Coenen was the third singer of Ian Van Dahl. Annemie Coenen joined an ongoing and 

completed project. Ian Van Dahl was already world widely known since the recording and videoclip 

of the major hit Castles in the Sky that was released before Annemie Coenen’s entry.  

 

Annemie Coenen was able to tour around the world as the face and singer of a project already 

successful before her entry.  

 

Extract from Annemie Coenen’s Wikipedia Page: 

When she did return to Belgium, Coenen recorded a demo which she said was mainly "just 
for fun." However, the demo came to the attention of Stefan Wuyts, representing the A&R 
label, who was looking for a mime artist for a song called Castles in the Sky which was 
meant to be part of a new Belgian project called Ian Van Dahl. Since her joining the group in 
2001, it has sold four million CDs and singles worldwide. She was the main vocalist in the 
albums Ace and Lost and Found.  

In June 2008, Coenen and Luts teamed together to create their own trance music project 
called AnnaGrace.  

This leaves no doubt that Ian Van Dahl pre-existed at Annemie Coenen’s entry and that she was a 

mere member, not the owner of the project Ian Van Dahl. 

 

 

1.7. The Defendant & AnnaGrace 

 

HITT BVBA is a Belgian management, booking and production company (hereinafter: the 

Defendant), constituted in 2005. The domain name www.hitt.be is registered on 1st July 2007 by the 

Defendant. 

 

Stijn Wouters - the founder and present CEO of HITT BVBA – previously was an employee of the 

record company A&S where he was employed as assistant manager for the project Ian Van Dahl. In 

this capacity, Stijn Wouters had all the information, passwords, login codes etc. to access every 

platform related to Ian Van Dahl.  



 5 

 

In 2008, Annemie Coenen decided to leave Ian Van Dahl. According to her, she didn’t want to be 

seen as the mere vocalist of Ian Van Dahl anymore, but wanted to brand herself as an independent 

artist.  

 

She invented the artist name AnnaGrace, and engaged the Defendant for management and booking 

services. 

 

On 5th June 2008, the Defendant announced the start of the new artist AnnaGrace on www.hitt.be. 

An extract: 

Following a whole string of successes on the world stage with Ian Van Dahl, leading lady 

Coenen is ready to reveal her true self. (…) “The future looks exciting and I can hardly wait for 

things to get going. Especially since, as AnnaGrace, I shall have to reveal much more of 

myself. Ian Van Dahl was a project. This time, everything revolves around me personally.”  

 

An extract from the current Biography of AnnaGrace on www.hitt.be : 

 

(…) A new album by AnnaGrace, the name Annemie Coenen carries since she has put her 

cooperation with Ian Van Dahl on hold. 

 

This leaves no doubt that Annemie Coenen used to be the front singer of Ian Van Dahl but didn’t 

have any rights to the name.  

  

 

1.8. The continuation of Ian Van Dahl without Annemie Coenen  

 

After the departure of Annemie Coenen, the Opponent decided not to look for a successor singer, 

but to continue the project in the form of DJ-acts instead of live-acts. 

 

The Opponent became the new frontman of Ian Van Dahl. The Opponent started using the 

Facebook page ‘Ian Van Dahl’ to promote the project and render DJ-services. 

 

Until today, the records of Ian Van Dahl are exploited, which is proven by the statements the 

Opponent still receives thanks to exploitation of the masters. This due to selling and streaming on 

Spotify, Youtube and other platforms. The exploitation never stopped. Castles in the Sky (2000) 

stays the most famous and successful song of Ian Van Dahl ever. 
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II. BAD FAITH OF THE DEFENDANT 

2.1. The underlying reason 

 

Ian Van Dahl is a worldwide successful and well-known name.   AnnaGrace did only achieve 

moderate and local exposure in Belgium and the Netherlands.  

  

Because Ian Van Dahl was already successful before her entry, Annemie Coenen was rewarded 

from the beginning of her entry into the project. This was less the case with AnnaGrace that had to 

be started from zero. 

 

To boost their career, the Defendant suddenly decided to offer bookings for Annemie Coenen, not 

only under the name AnnaGrace, but also under the name Ian Van Dahl! 

 

The Defendant has no rights to the name Ian Van Dahl, but is trying to mislead the European Union 

Intellectual Property Office and other institutions by gradually adjusting internet pages, Wikipedia 

pages, social media pages etc., in an attempt to capture ownership of the project Ian Van Dahl. This 

will be further demonstrated hereunder. 

 

The Defendant’s filing of Ian Van Dahl as a trademark, is its ultimate attempt in bad faith to achieve a 

legal basis to use the name Ian Van Dahl. 

 

 

2.2. The Defendant in tempore non suspecto 

 

The Defendant, in tempore non suspecto, never exploited the name Ian Van Dahl, but now, in the 

run-up to the trademark depot, adjusts its platforms to create confusion and unlawfully use the name. 

 

Since the existence of its website in 2007, the Defendant never offered one single booking for Ian 

Van Dahl. During ten years, the Defendant only offered bookings for AnnaGrace as ‘ex-singer’ of Ian 

Van Dahl…  The defendant never  sold a single recording of Ian Van Dahl. 

 

It is only until the run-up to the trade mark registration, that the Defendant suddenly offers Ian Van 

Dahl for the first time in July 2018! This is in bad faith, without any rights.  

Since the existence of its Facebook page, the Defendant never shared one single post, event, 

review, video, photo, link, or anything else about Ian Van Dahl… 

 

It is only until the run-up to the trade mark registration, that the Defendant adds Ian Van Dahl under 

its artists, i.e. as from  12 august 2018!! 
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2.3. The capturing of the domain name www.ianvandahl.com  

 

The Opponent purchased the domain name www.ianvandahl.com on 29 January 2001.  

 

The record company requested the Opponent to transfer them his domain name, promising they 

would promote the album ACE online and would make investments to improve the website 

www.ianvandahl.com. In good faith, the Opponent transferred his domain name to the record 

company on 29 May 2002.  

 

Since the Defendant used to work for the record company, he had all information and access to the 

platforms belonging to the Opponent.   Consequently, the Defendant was able to redirect the website 

www.ianvandahl.com first to www.annagrace.eu and from there to www.hitt.be, without any rights. 

 

 

2.4. The Benelux-depot in bad faith 

 

In 2007, the Defendant registered Ian Van Dahl as a Benelux-trademark. The Opponent wasn’t 

aware of this registration in bad faith. The Benelux-trademark expired in 2017 and wasn’t renewed. 

The Defendant lost every right on the Benelux-trademark, that was acquired in bad faith. The expired 

Benelux trademark doesn’t constitute any rights for the Defendant.  

III. THE OPPOSITION BASED ON ARTICLE 8(4) CTMR 

The legal basis for this opposition is Article 8(4) of the Community Trademark Regulation (CTMR). 

 

The conditions for successfully invoking Article 8(4) CTMR are fulfilled: 

1. The Opponent is the right holder of the sign IAN VAN DAHL used in the course of trade 

2. The use of the trade name is of more than mere local significance and is used until today 
3. The trade name is acquired prior to the community trade mark under the law of the Member 

State governing that sign 
4. The Opponent has the right to prohibit the use of a subsequent trade mark under the law of 

the member state governing that sign 
 

 

1.1. The opponent is the beneficiary of the sign IAN VAN DAHL used in the course of trade 

 

The right to the trade name Ian Van Dahl has always been and remains the property of founder and 

producer Christophe Chantzis (the Opponent). From 1999 until now, the Opponent continuously 

exploited the name IAN VAN DAHL in the course of trade to offer services (musical performances, 

DJ-sessions, concerts, …), and goods (music recordings, merchandising such as t-shirts).  
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The Opponent is the beneficiary of the name Ian Van Dahl, he invented the name and is the 

founding father of the project. The initiative, the concept and the financing of the project Ian Van 

Dahl are all attributable to the Opponent.  

 

The Opponent never transferred the project’s name to the Defendant nor to Annemie Coenen.  

 

 

1.2. The use of the trade name is of more than mere local significance and is used until today 

 

From the year 2000 until now, Ian Van Dahl is well known in dance music. The records are exploited 

worldwide and the DJ-acts are performed worldwide. 

 

The project’s debut single ‘Castles in the Sky’ became a major worldwide hit and even reached the 

American Billboard Hot 100 Charts. Their first album Ace, released in 2002, achieved golden status 

in the UK.  

 

Until today, the Opponent is asked for concerts worldwide under the name Ian Van Dahl in DJ-set.  

 

 

1.3. The trade name is acquired prior to the community trade mark under the law of the Member 

State governing that sign 

 

The trade name is acquired in 1999, and continuously exploited since 2000, long before the entry of 

Annemie Coenen in the project (2002), long before the constitution of the Defendant (2005), and 

thus long before the registration of the opposed community trade mark (2018), 

 

Proof: 

 

- The single Ian Van Dahl feat. Marsha – Castles in the Sky was released in 2000 

- The videoclip Ian Van Dahl – Castles in the Sky was released in 2001 

- The Opponent receives royalties generated by Ian Van Dahl since 2000 

- The Opponent signed a contract with the recording company in 2000 

- The Opponent purchased the domainname www.ianvandahl.com in 2001 
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1.4. The Opponent has the right to prohibit the use of a subsequent trade mark under the law of 

the member state governing that sign 

 

1.4.1. Applicable law 

 

Belgian trade names are protected under the Community law and the Belgian law. 

 

The applicable Communinty law is the Paris Convention for the Protection of Industrial Property 

of March 20, 1883. Article 8 of the Convention stipulates: 

 

A trade name shall be protected in all the countries of the Union without the obligation of 

filing or registration, whether or not it forms part of a trademark 

 

The applicable national law is the Belgian Code of Economic Law of February 28, 2013. Article 

VI.104 stipulates: 

 

Any act contrary to the fair commercials practices which injures or is likely to injure the 

professional interests of one or more other companies shall be prohibited. 

 

3.4.2. Protection of a trade name 

 

The right to the trade name is a right of possession and an industrial property right. The right to use 

a trade name is accorded to whoever has the first visible, public and continuous use of said name. 

No deposit or registration is required. Protection is limited to the geographical area where the trade 

name is used.  

 

In this case, the name was first used by the Opponent. The major hit “Castles in the Sky” was the 

trigger for the success and fame of famous in the dance scene over the worldwide territory.  

 

3.4.3. Conditions of legal protection against later trademark 

 

The owner of a trade name may oppose any subsequent use which may create confusion between 

the trade name previously used and the subsequent trade mark. 

 

This likelihood of confusion must be assessed in concrete terms, taking into account all the 

circumstances of the case.  

 

The following parameters are taken into account to consider a risk of confusion: 

 

- Similarity between the names 

- Similarity between the commercial activities 

- Similarity between the same target audience 

- Similarity in geographic scope 
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In this case, the Opponent’s trade name and the Defendant’s trademark are identical, both visually 

and aurally. The parties offer the same activities (in general: music recordings, music shows, 

merchandising), even if the goods and services they offer are not entirely identical or similar. The 

parties address the same audience (dance & club scene). The parties operate in the same 

geographical area (worldwide). 

 

IV. CONCLUSION 

The trade name Ian Van Dahl belongs to the Opponent. The Opponent clearly demonstrated that he 

was the first to use the name in public on a continuous base.  

 

Should the Defendant argue she has the rights to the trade name, she should proof a transfer of 

rights from the Opponent to the Defendant.  

 

The later trademark Ian Van Dahl, leads to a misleading use and confusion with the former trade 

name Ian Van Dahl. 

 

Therefore, the Opponent requests the EUIPO to refuse the registration of the trademark Ian Van 

Dahl (filing number 017880095) by the Defendant. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 


